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WHEREAS under By-law PC-2889 adopted on September 11th, 2018, the City of Pointe-
Claire maintains a supplemental pension plan for its employees; 

 

WHEREAS An Act to Foster the Financial Health and Sustainability of Municipal Defined 
Benefit Pension Plans was assented to on December 5, 2014 by the National Assembly; 

 

WHEREAS agreements were reached between the City and the unions and the members 
involved not represented by an association did not oppose the proposed amendments in 
order to comply with the aforementioned Act; 

 

WHEREAS a notice of motion of this by-law was given on August 28th, 2018; 

 

 

THE MUNICIPAL COUNCIL DECREES THE FOLLOWING: 
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Plan Text 
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Section 1: Introduction 

Article 1.1 – Scope of Application 

1.1.1 The purpose of this plan is to provide retirement benefits for the employees of the 
City of Pointe-Claire. 

1.1.2 The plan text has been amended and restated starting on January 1, 2014 to include 
the amendments up to that date and the required changes subsequent to the 
adoption of the MPP Act, as assented to on December 5, 2014. 

1.1.3 The plan has two separate components. Each plan component is governed, with 
regard to funding, investment of assets, allocation of potential surplus, division and 
merger, as well as payment of member and beneficiary benefits as if two separate 
pension plans were involved.  

The members’ benefits and the contributions are accumulated separately for each 
component. 

1.1.4 Subject to applicable legislation, the benefits to which is entitled any member having 
terminated his employment before January 1, 2014 shall be established according to 
the plan provisions in force prior to this date, except for the following provisions of 
this by-law which apply to members entitled to a deferred pension on January 1, 
2014: 

a) Payment of benefits prorated to the solvency ratio as provided in 10.5; and 

b) Use of the surplus in the previous component, as provided in 10.9.  

1.1.5 The adoption of these provisions reflects the agreements between the employer and 
the union in order to comply with the requirements of the MPP Act. It must not be 
construed as constituting the termination of the plan. The same plan is maintained, 
but under different terms and conditions, as stipulated herein. 

1.1.6 The present By-law shall amend and replace, for all legal intent and purpose, By-
laws 2658, 2658-1, 2658-2 and 2658-3 of the City of Pointe-Claire. 
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Article 1.2 – Definitions 

 

In this by-law, unless the context indicates otherwise, the terms below have the following 
meanings: 

1.2.1 “Temporary leave”: any leave authorized by the employer such as maternity leave, 
parental leave, sick leave, or other leave recognized by applicable legislation, as well 
as a period of absence entitling the member to benefits under a short-term disability 
insurance plan taken out by the employer. 

1.2.2 “Actuary”: a member of the Canadian Institute of Actuaries having the title of Fellow 
or a status recognized as equivalent by this Institute, chosen in accordance with this 
plan text. 

1.2.3 “Age”: the exact age, calculated to include the years and fractions of years. 

1.2.4 “Normal retirement age”: age 65. 

1.2.5 “Year of membership”: a year during which an employee is an active member of the 
plan. 

1.2.6 “Year of service”: a year during which an employee holds a position with the 
employer, including temporary leaves or disability periods. 

1.2.7 “Year of credited service”: a year of service during which the employee is an active 
member of the plan, excluding unpaid temporary leaves and disability periods, except 
as provided for in 7.1, 7.2 and 7.3, as well as a year of credited service as part of a 
transfer agreement under 9.3.  

Notwithstanding the preceding, the years of credited service: 

a) Of any management member who was participating in the plan on December 31, 
1991 are increased by the years of service prior to enrolment in the plan; 

b) Of any white-collar member who was participating in the plan on January 1, 1994 
are increased by the years of service prior to January 1, 1990;  

Subject, however, to any such increase in years of credited service being limited, in 
all cases, to no more than one year. 

For the purposes of calculating years of credited service, each year of service 
relating to a period of employment during which the member was a part-time 
employee is adjusted by the ratio of a) to b) below: 

a) The number of regular hours actually worked by the member during the year of 
service, as determined by the employer; 
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b) The average of the regular hours worked during the year of service by full-time 
employees with the same job description (or most similar job description) as the 
member, as determined by the employer. 

The ratio must not be greater than 1. 

1.2.8 “Competent government authorities”: Retraite Québec, Canada Revenue Agency or 
Revenu Québec, as the case may be. 

1.2.9 “Successors”: the designated beneficiary or, failing which, the member’s estate. 

1.2.10 “Beneficiary”: a person who, upon the member’s death, is entitled to benefits under 
the plan. 

1.2.11 “Designated beneficiary”: the person(s) designated by the member, either by written 
notice to the pension committee or by way of a will, to receive the death benefits 
provided for under the plan. 

1.2.12 “Pension fund” or “fund”: the fund constituted in accordance with 11.2 to provide for 
the payment of refunds and benefits scheduled under the plan. This fund may include 
one or more trust funds, one or more pension contracts, or a combination thereof. 

1.2.13 “Category of employees”: a category of employees to whom the plan applies, 
namely: 

• Management employees: employees concerned by the City of Pointe-Claire’s 
administrative policy on managerial personnel. 

• White collar: employees who are members of the Syndicat des Fonctionnaires 
Municipaux de Montréal (SCFP – Local 429) or any “association of employees” 
under the meaning of the Labour Code, that succeeds it, by merger or otherwise. 

• Blue collar: employees who are members of the Syndicat des cols bleus 
regroupés de Montréal (SCFP) – Local 301, or any “association of employees” 
under the meaning of the Labour Code, that succeeds it, by merger or otherwise. 

• Professionals: employees who are members of the Syndicat professionnel des 
scientifiques à pratique exclusive de Montréal or any “association of employees” 
under the meaning of the Labour Code, that succeeds it, by merger or otherwise. 

1.2.14 “Termination of membership”: interruption of the period during which the member is 
considered an active member of the plan, whether as a result of retirement, 
termination of employment, death, or the fact that he ceases to be an employee 
under the plan. 

1.2.15 “Termination of employment”: interruption of the continuous period of employment 
which does not result from retirement or death, or the fact that a member is no longer 
considered disabled, without, however, being able to return to work or actually retire. 

1.2.16 “Pension committee” or “committee”: the persons who act as members of the pension 
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committee in accordance with 11.1. 

1.2.17 “Spouse”: subject to 10.1.3, the person who, on the member’s retirement date or on 
the day preceding his death, whichever comes first: 

a) Is married to the member and is not legally separated, or is bound to the member 
by a civil union; or 

b) Has been living in a conjugal relationship with the unmarried member for at least 
three years, whether this person is of the opposite or same sex; or 

c) Has been living in a conjugal relationship with the unmarried member for at least 
one year, whether this person is of the opposite or same sex, if: 

i) At least one child has been born of their union, during the time they were 
married or during a previous marital period, or a child is to be born of their 
union; 

ii) They have jointly adopted at least one child while living together in a 
conjugal relationship or before; 

iii) One of them has adopted at least one child who is the child of the other, 
during such period. 

A person who is legally separated from the member cannot be considered as married 
to the member, regardless of the date of the decree of separation from bed and 
board, unless the member and the person have resumed living together or if the 
member transmitted a written notice to the committee in accordance with applicable 
legislations. 

1.2.18 “Common-law spouse”:  the person who fulfils the conditions of paragraph b) or 
paragraph c) of the definition of spouse; 

1.2.19 “Amortization payment”: amount paid to fund an actuarial deficit in accordance with 
applicable legislation. 

1.2.20 “Restructuring contribution”: amount paid by an active member to the previous 
component, under 3.1.2 b). 

1.2.21 “Stabilization contribution”: amount paid to the stabilization fund under 3.3.  

1.2.22 “Current service contribution”: amount which the employer and the active members 
must pay to enable the payment of the refunds and benefits under the plan for 
services rendered during a fiscal year of the plan and credited by the latter, in 
accordance with the applicable actuarial valuation.  

1.2.23 “Employer contribution”: amount paid into the pension fund by the employer. 

1.2.24 “Member’s amortization payment”: portion of the amortization payment which an 
active member is required to pay. 
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1.2.25 “Member’s current service contribution”: portion of the current service contribution 
which an active member is required to pay. 

1.2.26 “Member’s stabilization contribution”: amount which an active member is required to 
pay with respect to the stabilization contribution. 

1.2.27 “Special contribution”: amounted required under 10.5.5.  

1.2.28 “Excess amortization payments”: the member contributions, excluding voluntary 
contributions and excess contributions, which exceed the value of the benefits that 
may be funded by the member, in accordance with 3.6.2. 

1.2.29 “Excess contributions”: the member contributions, excluding voluntary contributions, 
stabilization contribution, restructuring contributions and amortization payments, that 
exceed the value of the benefits that may be funded by the member, in accordance 
with 3.6.1. 

1.2.30 “Voluntary contribution”:  the amount that an active member chooses to pay into the 
pension fund, without a concurrent contribution by the employer, under 3.4. 

1.2.31 “Retirement date”: the date on which payment of the retirement pension begins, 
except where the member receives partial payment of his pension under 4.1.4, in 
which case the retirement date is the date as of which he receives full payment of his 
pension. 

1.2.32 “Solvency ratio”: the percentage obtained by taking the ratio of the value of the 
assets of a plan component to the value of its liabilities, with said values being 
established in accordance with the legislation applicable on the date of the last 
actuarial certificate prepared for this purpose and submitted to the competent 
government authorities, assuming that the plan is totally terminated on this date. The 
solvency ratio is calculated separately for the current component and the previous 
component. 

1.2.33 “Employee”: a person in the service of the employer and on the employer’s payroll 
who is part of the category of employees under the plan. 

1.2.34 “Part-time employee”: an employee who has the status of part-time or temporary 
employee, according to the employer’s criteria. 

1.2.35 “Full-time employee”: an employee who has the status of full-time employee, 
according to the employer’s criteria. 

1.2.36 “Employer”: the City of Pointe-Claire, the City Hall of which is located at 451 
Boulevard Saint-Jean, Pointe-Claire (Quebec) H9R 3J3. 

1.2.37 “Actuarial equivalence”: method of determining the amount of a benefit compared to 
the value of another benefit using the actuarial assumptions prescribed by applicable 
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legislation for this type of benefit or, failing which, the assumptions adopted by the 
pension committee according to the actuary’s recommendations based on generally 
accepted actuarial principles. 

1.2.38 “Fiscal year”: the period of 12 months from January 1 of one year to December 31 of 
the same year. 

1.2.39  “Stabilization fund”: fund created to stabilize the funding of the current component of 
the plan in accordance with 10.7. 

1.2.40 “Consumer price index for the year”: the annual average calculated on the basis of 
the monthly consumer price indices in Canada, established by Statistics Canada for 
each month of the 12-month period ending September 30 of the year. 

1.2.41 “Interest”: unless otherwise stipulated, refers to the interest calculated according to 
the rate of return obtained for the investment of the assets of the corresponding 
component assessed at market value, less the costs assumed by the plan 
component. The method for calculating the rate of return obtained on the investment 
of the assets of a plan component, and the method used for applying the interest rate 
are determined by the pension committee based on the recommendations made by 
the plan’s actuary. 

1.2.42 “Disability”: total disability, as certified in writing by a physician, during which a 
disability pension is or would be paid under a long-term disability insurance plan 
taken out by the employer, if it were not for benefits being paid under government 
plans for the same purposes. 

1.2.43 “Applicable legislation”: the Cities and Towns Act, the Supplemental Pension Plans 
Act, the MPP Act, the Canada Income Tax Act, the Québec Taxation Act, or any 
other act governing the plan, as the case may be, along with their amendments and 
regulations. 

1.2.44 “Occupational injury”: the meaning given to this expression by the Act Respecting 
Industrial Accidents and Occupational Diseases and any amendments. 

1.2.45 “Income Tax Act”: the Canada Income Tax Act along with its amendments and 
regulations. 

1.2.46 “The MPP Act”: An Act to Foster the Financial Health and Sustainability of Municipal 
Defined Benefit Pension Plans and its amendments and regulations. 

1.2.47 “Old Age Security Act”: the Old Age Security Act and its amendments and 
regulations. 

1.2.48 “Quebec Pension Plan Act”: the Quebec Pension Plan Act and its amendments and 
regulations. 
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1.2.49 “Labour Standards Act”: the Labour Standards Act and its amendments and 
regulations. 

1.2.50 “Year’s maximum pensionable earnings”: the meaning given to this expression by the 
Québec Pension Plan Act and its amendments. 

1.2.51 “Physician”: a physician authorized to exercise his profession in a province of 
Canada or from the member’s place of residence. 

1.2.52 “Member: an employee enrolled in the plan or former employee who is entitled to a 
refund or to benefits under the plan.  

1.2.53 “Active member”: a member who has not terminated his continuous period of service 
and to whom a pension is not paid under the plan. 

1.2.54 “Continuous period of service”: the period of time during which an employee is in the 
service of the employer, including periods of temporary leave or disability, as well as, 
for white-collar employees, any layoff period with recall rights not exceeding two 
years.  

1.2.55 “Defined Benefits Limit”: the meaning given to this expression by the Income Tax 
Regulations, or two-thirds of this amount under the circumstances stipulated in the 
Income Tax Regulations. 

1.2.56 “Bridge benefit”: portion of the annual pension payable starting on the date of 
retirement and ending at normal retirement at the latest, which does not result from 
an option exercised under 10.2. 

1.2.57 “Plan”: the supplemental pension plan set forth in this plan text and any amendments 
made to same, as well as any insurance policy issued after January 1, 1990 and 
under which an insurer guarantees refunds or benefits provided for under the plan. It 
is called the City of Pointe-Claire Employee’ Pension Plan bearing registration 
number 0238261 for the Canada Revenue Agency and number 22588 for Retraite 
Québec. 

1.2.58 “Government plans”: the Québec Pension Plan or the Canada Pension Plan or the 
Old Age Security Act. 

1.2.59 “Income Tax Regulations”: the Income Tax Regulations and their amendments. 

1.2.60 “Compensation”: any wage, salary, premium, bonus, commission, fee, payment for 
overtime, special payment and allowance received from the employer, excluding any 
reimbursement of expenses. Compensation also includes prescribed compensation 
as provided for in the Income Tax Regulations. 

1.2.61 “Indexed compensation”: the compensation paid during a fiscal year multiplied by the 
proportional increase in the average wage in the year of retirement in relation to the 
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wage in the year during which the compensation was received, or of 1986 if later. 

1.2.62 “Additional pension”: the pension consisting of the voluntary contributions, excess 
contributions and excess amortization payments of a member, accrued with interest, 
under 4.2.6. 

1.2.63 “Normal pension”: the pension which begins or would begin to be paid on the normal 
retirement date and which is established in accordance with 4.2.1. 

1.2.64  “Retirement”: the fact for a member of receiving a pension under the plan. 

1.2.65 “Postponed retirement”: retirement at a date later than the normal retirement date. 

1.2.66 “Early retirement”: retirement at a date earlier than the normal retirement date, under 
which the pension payable is reduced for early retirement. 

1.2.67 “Early retirement at the employer’s request”: retirement at a date earlier than the 
normal retirement date following an offer from the employer, in accordance with 4.1.3 
b). 

1.2.68 “Optional retirement”: retirement at a date earlier than the normal retirement date 
under which the pension payable is not reduced for early retirement. 

1.2.69 “Normal retirement”: retirement on the normal retirement date. 

1.2.70 “Salary”: any earning actually received from the employer, including overtime pay but 
excluding any sick-leave-credit payments, meal allowance, car allowance and lump-
sum payments or bonuses. 

1.2.71 “Indexed Salary”: salary during a fiscal year multiplied by the ratio obtained by 
dividing, based on whichever event is first, the average wage for the year of 
termination of service, the average wage for the year of retirement or the year of the 
normal retirement date, if earlier, by the average wage of the fiscal year involved. 

Notwithstanding the preceding, the annual increase in the average wage is limited to 
2.5%.  

The increase in the indexed salary resulting from an increase in the average wage in 
the year of the termination of membership or the year of retirement in relation to that 
of the previous year, limited in accordance with the previous paragraphs, consists of 
the number of months elapsed, as the case may be, since the first day of the year of 
retirement or the year of the normal retirement date, if earlier. 

1.2.72 “Average wage for the year”: the annual average calculated based on the monthly 
indices for the average salary and weekly wage for all industries in Canada, 
established by Statistics Canada for each month of the 12-month period ending on 
June 30 of the previous year. 
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1.2.73 “Union”: the Syndicat des Fonctionnaires Municipaux de Montréal (SCFP – Local 
429), Syndicat des cols bleus regroupés de Montréal (SCFP) – Local 301 and 
Syndicat professionnel des scientifiques à pratique exclusive de Montréal, or any 
“association of employees” under the meaning of the Labour Code, that succeeds it, 
by merger or otherwise. 

1.2.74 “Present value”: the value of the benefits established on a given date by actuarial 
equivalence. 

1.2.75 “City”: the City of Pointe-Claire. 

1.2.76 “Previous component”: portion of the plan involving benefits for service provided: 

a) Before January 1, 2014; and 

b) From January 1, 2014 until the retirement date for retired members under the 
meaning of the MPP Act. 

1.2.77 “Current component”: portion of the plan involving benefits for service provided after 
December 31, 2013, excluding those under 1.2.76 b). 
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Article 1.3 – Interpretation 

 

1.3.1 For the purposes of the plan, unless the context indicates otherwise, terms written in 
the masculine also include the feminine, and terms in the singular also include the 
plural, and vice versa. 

1.3.2 For calculation purposes under the plan, any fraction of a year shall be considered by 
taking the months and days into account. 

1.3.3 Any reference to the employer in the plan in respect of a decision, an approval or an 
opinion given by the employer refers to: 

a) The City acting through its municipal council; or 

b) Any person designated for this purpose by the council. 

1.3.4 The establishment and continuation of the plan shall not be interpreted as conferring 
any right whatsoever to any employee or other person as to the continuation of his 
employment or as impeding the rights of the employer to dismiss any employee and 
to deal with him without regard for the effects incurred by the employee as a member 
of the plan. 

1.3.5 The employer’s obligations with respect to the pension fund are subject to the 
provisions of the applicable legislation. 

1.3.6 Subject to the applicable legislation, this plan text is a contract that shall be governed 
by and interpreted according to the laws of the province of Quebec. 

1.3.7 Any contributions to the plan and any resulting benefits shall be payable in the legal 
currency of Canada. 

1.3.8 The appendices initially or subsequently attached to this plan text shall form an 
integral part of it. 
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Article 1.4 – Coming into Force 

 

1.4.1 The plan came into force on February 1, 1958. 

1.4.2 This plan text shall come into force in accordance with the applicable legislation but 
shall take effect starting on January 1, 2014. 
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Section 2: Eligibility and Membership 

Article 2.1 – Eligibility Requirements 

  

2.1.1 Any employee who applies to become a member of the plan is eligible to do so as of 
the date of such application if, during the calendar year immediately preceding said 
date, he has met one of the following requirements: 

a) Has been in the service of the employer for at least 700 hours; 

b) Has received compensation from the employer equal to at least 35% of the year’s 
maximum pensionable earnings. 

2.1.2 A full-time employee may, with the employer’s consent, be eligible to enrol in the plan 
starting on his employment date.  
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Article 2.2 – Enrolment in the Plan 

 

2.2.1 A full-time permanent employee shall automatically enroll in the plan as of the date 
on which he becomes eligible. Other employees may enroll in the plan as soon as 
they become eligible. 

Notwithstanding the preceding, any eligible blue-collar employee shall be 
automatically enrolled in the plan starting on June 23, 2017 or on the date he is 
rehired, if later, if he has completed his probationary period. Furthermore, any white-
collar employee shall be automatically enrolled in the plan starting on October 6, 
2017 or on the date he is rehired, if later, if he meets the following conditions: 

a) Is eligible to enroll in the plan according to the conditions set out in 2.1.1; 

b) Has acquired a recall right under the collective agreement; 

c) His employment date (first time hired) dates back at least two years and he is not 
covered by paragraph 2.06 of Appendix L of the collective agreement; 

d) Is covered by paragraph 6.06 or Appendix D of the collective agreement. 

For administrative purposes, the mandatory enrollment mentioned in the previous 
paragraph will occur at the beginning of each year. 

2.2.2 To enroll in the plan, an employee must fill out the form provided for this purpose and 
send it to the pension committee. 

2.2.3 Employees whose membership in the plan is not mandatory shall enroll in the plan as 
of the first day of the pay period following the date the pension committee receives 
the employee’s completed enrolment form, or, if the employer consents, as of the 
date stated on the enrolment form. 
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Article 2.3 – Membership in the Plan 

 

2.3.1 An employee is considered an active member as of the date of his enrolment in the 
plan. 

2.3.2 Termination of membership may not occur before the active member reaches the 
normal retirement age, except in case of retirement, termination of employment, or 
death. Furthermore, the pension committee may not make a pension refund, transfer 
or payment other than under 3.4.2, 4.1.4 or 8.1, before the date on which the 
member leaves the employer’s service or dies. 

2.3.3 Additional voluntary contributions accrued with interest are reimbursable at any time 
at the member’s request, subject to the terms adopted by the pension committee. 

2.3.4 The balance of the white-collar members’ defined contribution component is 
considered, for purposes of the plan, as voluntary contributions subject to a locking-in 
rule. 
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Section 3: Contributions 

Article 3.1 – Member contributions 

  

3.1.1 Current component 

Any active member participating in the current component shall pay a contribution 
that is determined by applying the following rates to his salary for the various types of 
contributions to be paid to the plan: 

a) From January 1, 2014 to December 31, 2015, 7.5% for white-collar employees 
and 8.5% for all other employees; 

b) Starting on January 1, 2016; 

i) Member’s current service contribution: 50% of the current service contribution 
rate; 

ii) Member’s stabilization contribution: 50% of the stabilization contribution rate; 

iii) Residual member’s amortization payment: 50% of the residual amortization 
payment related to the technical actuarial deficiency for the current 
component; and 

iv) Special contribution: 50% of the rate required to pay, by the next actuarial 
valuation, the residual benefits generated starting on October 6, 2017. 

The contribution indicated above shall comply with the limits imposed by applicable 
legislation, unless approval is obtained from government authorities. 

3.1.2 Previous component 

a) Any active member who does not participate in the current component shall pay 
a member’s current service contribution of 7.5% of his salary for white-collar 
workers, and 8.5% of his salary for all other employees. 

b) All active members shall pay a restructuration contribution, as provided for in the 
restructuration agreements.  

The contribution indicated above shall comply with the limits imposed by applicable 
legislation, unless approval is obtained from government authorities. 

3.1.3 Notwithstanding the preceding, an active member may be exempted from paying the 
member’s contribution in the cases indicated in 7.3. 
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Article 3.2 – Employer Contribution 

 

3.2.1 Current component 

During each fiscal year, the employer pays: 

a) From January 1, 2014 to December 31, 2015: 

i) The current service contribution required for the current component, less the 
member’s current service contribution required for the current component; 
and 

ii) The required amortization payment, under applicable legislation, in relation to 
the deficits of the current component. 

Notwithstanding the preceding, the employer contribution is at the following 
minimum employer contribution rates applicable to salaries: 

i) For 2014: 7.5% for the white-collar category and 8.0% for the other 
categories. 

ii) For 2015: 8.5% 

b) Starting on January 1, 2016; 

i) 50% of the current service contribution rate; 

ii) 50% of the stabilization contribution rate; 

iii) 50% of the residual amortization payment related to the technical actuarial 
deficiency for the current component; and 

iv) 100% of the special contribution, less what is funded by members. 

The residual amortization payment corresponds to the portion of the amortization 
payment related to the technical actuarial deficiency that cannot be settled through a 
transfer from the stabilization fund to the general account. 

3.2.2 Previous component 

During each fiscal year, the employer pays: 

a) The current service contribution required for the previous component, less the 
required member’s current service contribution in the previous component; 

b) The required amortization payment, under applicable legislation, related to the 
deficiencies in the previous component. 
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Article 3.3 – Stabilization Contributions 

 

3.3.1 The stabilization contribution paid to the current component corresponds to the 
higher of: 

a) 10% of the current service contribution; and 

b) 19.8% of salaries, less the current service contribution.  

 

 



 

By-law PC-2889 
City of Pointe-Claire Employee’s Pension Plan 23 

Article 3.4 – Additional Voluntary Contributions 

 

3.4.1 An active member may make voluntary contributions with respect to his services 
rendered during the year, without a concurrent contribution by the employer, as long 
as his total contributions do not exceed the limits provided for by applicable 
legislation. 

3.4.2 A member may at any time request a full refund of his voluntary contributions, 
subject to the terms and conditions adopted by the pension committee. An active 
member who withdrew all of his voluntary contributions may not make any voluntary 
contributions with respect to his services rendered during the actual year of the 
withdrawal and the following fiscal year. For plan administration purposes, voluntary 
contributions accrue in the current component. 
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Article 3.5 – Payment and Accrual of Contributions 

 

3.5.1 The member’s current service contributions, amortization payments, stabilization 
payments, restructuration contributions and voluntary contributions shall be paid to 
the pension fund no later than on the last day of the month following the one in which 
they are collected by the employer. 

3.5.2 The employer contribution must be remitted in 12 instalments, each one remitted no 
later than the last day of the month following the one in which the contribution is 
payable. 

If, at the beginning of the fiscal year, the amount of the employer contribution has not 
been determined, the employer shall continue to contribute the amount specified in 
the latest actuarial report until a new actuarial report has been submitted to the 
appropriate government authorities. If the amount contributed differs from the 
amount specified in the actuarial report, the first monthly payment that follows the 
transmission of the report must be adjusted according to the report, with interest, if 
applicable. 

3.5.3 As stipulated in the applicable legislation, contributions that are not paid to a 
component of the fund shall bear interest starting on the date of the default until the 
date they are actually paid to the fund. 

3.5.4 The member’s current service contributions, amortization payments, stabilization 
contributions and restructuration contributions accrue with interest as of their 
payment to a pension fund component until they are refunded to the member, used 
to constitute a pension, or until the date of calculation of the excess contributions. 
The calculation of interest in the year of payment is based on the assumption that the 
member contributions paid during a period were paid in a lump sum in the middle of 
such period. 

3.5.5 Additional voluntary contributions accrue with interest in the member’s account in the 
current component as of their payment to the pension fund until they are refunded to 
the member or, where applicable, to his beneficiary or transferred to another plan, or 
until they are used to constitute an additional pension. If such contributions are paid 
regularly in equal amounts during a period, the calculation of interest in the year of 
payment is based on the assumption that they were paid as a lump sum in the 
middle of such period. 

3.5.6 Notwithstanding any provision to the contrary, any contribution made by a member or 
the employer that exceeds the maximum contributions provided for by applicable 
legislation may be reimbursed to avoid revocation of registration of the plan. 



 

By-law PC-2889 
City of Pointe-Claire Employee’s Pension Plan 25 

Article 3.6 – Excess Contributions 

 

3.6.1 Excess contributions are equal to: 

a) Any excess of member current service contributions paid since January 1, 1990 
on 

b) 50% of the present value of the benefits resulting from the years of credited 
service as of January 1, 1990, with the exception of a year of credited service 
under a transfer agreement under 9.3. 

3.6.2 Excess amortization payments are equal to the excess of: 

a) The total: 

i) Member’s current service contributions paid since January 1, 1990;  

ii) Member’s stabilization contributions; 

iii) Member’s amortization payments; and  

iv) Restructuration contributions. 

Accrued with interest; less the excess contributions calculated in 3.6.1; on 

b) The present value of the benefits resulting from the years of credited service as 
of January 1, 1990, with the exception of a year of credited service under a 
transfer agreement under 9.3. 

3.6.3 The excess contributions and excess amortization payments are determined on the 
date of termination of employment, death or retirement, whichever comes first. 

3.6.4 Any excess contributions and excess amortization payments accrue with interest 
until they are refunded, transferred to another plan, or used to constitute an 
additional pension. 

3.6.5 Excess contributions and excess amortization payments shall be distributed among 
the plan components in accordance with applicable legislation. 
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Section 4: Retirement 

Article 4.1 – Retirement Date 

  

4.1.1 Normal retirement 

The member’s normal retirement date shall be the first day of the month coinciding 
with or immediately following the date on which the member attains normal 
retirement age. 

4.1.2 Optional retirement 

Current component 

a) For service from January 1, 2014 to December 31, 2015, any member who 
terminates membership participating in the plan may retire on the first day of any 
month preceding his normal retirement date provided that the total of his age and 
years of service is at least 85. 

b) For service from January 1, 2016, any member who terminates membership in 
the plan may retire on the first day of any month preceding the his normal 
retirement date provided that he is at least 60 years of age. 

Previous component 

Any member who terminates membership in the plan may retire on the first day of 
any month preceding the date of his normal retirement provided that his age and 
years of service total at least 85. 

4.1.3 Early retirement 

a) Any active member may retire on the first day of any month preceding his normal 
retirement date if he meets one of the following conditions: 

i) Is at least 55 years old; 

ii) Is eligible for optional retirement for his service in the previous component. 

b) The employer may, subject to the conditions stipulated in 4.2.3 b), ask an active 
member who is aged 50 or more to retire. However, the employer must assume 
any additional contributions resulting from the offer. 
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4.1.4 Postponed retirement 

If the member’s continuous service ends on a date later than his normal retirement 
date, he is assumed to have taken his retirement on the postponed date of 
retirement, i.e. the first of the following dates: 

a) December 1st of the year during which the member reaches the maximum age 
allowed by the applicable legislation; or 

b) The first day of the month coinciding with or immediately following the date on 
which the member leaves the employer’s service. 

During the postponement period, the member may not demand partial or total 
payment of his pension except as required to make up for a reduction in salary 
during this period. However, the member may, with the employer’s consent, receive 
all or part of his pension during the postponement period. An employee may make 
such a request only once in any 12-month period. 
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Article 4.2 – Retirement Benefits 

 

4.2.1 Normal retirement 

Starting from his normal retirement date, each member shall be entitled to a normal 
pension the annual amount of which is established as follows:  

Current component 

An annual pension equal to his total pension benefits for each year of credited 
service; the pension benefit for such a year of credited service is equal to: 

a) 2% of his salary for the years of credited service between January 1, 2014 and 
December 31, 2015, and  

b) 2% of his indexed salary for the years of credited service starting on January 1, 
2016. 

Previous component 

The annual pension accrued in accordance with the plan text in force until December 
31, 2013, for credited service until that date. 

4.2.2 Optional retirement 

a) Life annuity 

A member who retires under 4.1.2 shall receive an annual pension equal to the 
normal pension, based on the years of credited service at the retirement date. 

b) Bridge benefit 

A member who retires in accordance with 4.1.2 a) before the age of 60 shall also 
receive a bridge benefit payable from retirement until the age of 60 and 
corresponding to 17.5% of the lesser of the final maximum allowable earnings 
and the average annualized earnings in the year of retirement and in the two 
previous years, multiplied by the ratio of: 

i) The number of years of credited service prior to January 1, 2016, over 

ii) The total number of years of credited service. 

The ratio must not be greater than 1. 
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4.2.3 Early retirement 

a) At the member’s request 

i) Life annuity 

Current component 

A member who retires in accordance with 4.1.3 a) shall receive, for credited 
service starting on January 1, 2016, an annual pension equal to the normal 
pension payable on the optional date of retirement, taking into account the 
years of credited service at the retirement date, reduced by 0.375% for each 
month between the early retirement date and the optional retirement date. 
For the years of credited service between January 1, 2014 and December 
31, 2015, the member shall receive an annual pension corresponding to the 
amount of the pension payable on the optional retirement date, reduced in 
the same manner as the life annuity in the previous component. These 
reductions may not be greater than the one obtained by actuarial 
equivalence with the normal pension, provided it is not lower than the one 
calculated based on 10.3.3. 

Previous component 

A member who retires in accordance with 4.1.3 a) shall receive an annual 
pension equal to the amount of the pension payable on the optional 
retirement date, taking into account the years of credited service on the 
retirement date, reduced by ½ of 1% per month for each month between the 
early retirement date and the optional retirement date, established as if the 
member remained actively employed. This reduction may not be greater 
than the one obtained by actuarial equivalence with the normal pension, 
provided it is not lower than the one calculated based on 10.3.3. 

ii) Bridge benefit 

Only a member who takes his retirement in accordance with 4.1.3 a) ii) shall 
receive the bridge benefit under 4.2.2. 

b) At the employer’s request 

An active member who retires at the employer’s request in accordance with 
4.1.3 b) shall receive an annual pension equal to the amount calculated under 
4.2.3 a). This pension may be increased, at the employer’s discretion and 
subject to applicable legislation, according to one or the other or both of the 
following options:  

i) Payment of an additional lifetime annuity subject to 10.3. 

ii) Payment of an additional bridge benefit subject to 10.3.  
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4.2.4 Postponed retirement 

A member who retires under 4.1.4 shall receive a pension calculated in accordance 
with 4.2.1 based on the years of credited service at the postponed retirement date. 

Notwithstanding the preceding, the pension that is determined according to the 
previous paragraph may not be less than the sum of the following: 

a) The amount of the normal pension determined based on the years of credited 
service on the normal retirement date; 

b) The retirement pension corresponding to the actual equivalent of the unpaid 
benefits between the normal retirement date and the postponed retirement date, 
based on the years of credited service at the retirement date; 

c) The retirement pension corresponding to the actuarial equivalent of the 
member’s current service contributions made since the normal retirement date, 
with interest.  

4.2.5 Early retirement benefit 

An active member who is eligible for early retirement whose work hours have been 
reduced following an agreement with the employer shall be entitled to receive, for 
each year covered by the agreement, a lump-sum payment equal to the lesser of the 
following amounts: 

a) 70% of the reduction of his compensation resulting from a reduction of his work 
hours during the year; 

b) 40% of the yearly maximum pensionable earnings adjusted proportionately to the 
number of the months in the year covered by the agreement; 

c) The current value of the pension to which the member would have been entitled 
if he was no longer an active member on the date when he was requesting an 
annual payment. 

As a result of the payment of said annual amount, the value of the member’s benefits 
in the pension plan at the time of his retirement must be reduced, on an actuarial 
equivalence basis, to take into account the amount paid to the member under this 
article. However, the value of the reduction cannot be greater than the amount of the 
benefit paid to the member. 
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4.2.6 Additional pension 

A member who retires is entitled to receive an additional pension consisting of his 
additional excess voluntary contributions and excess amortization payments accrued 
with interest unless, according to applicable legislation, they have been reimbursed 
or transferred to another plan. Such additional pension, if any, is subject to the same 
terms and conditions as the normal pension. The amount of the pension resulting 
from the excess contributions and excess amortization payments is determined by 
actuarial equivalence, while the pension provided by the additional voluntary 
contributions must be purchased from an authorized financial institution. 

4.2.7 Refund of the pension value 

Without limiting the scope or generality of the provisions of Article 5.2 and its 
subdivisions, these provisions shall also apply to members entitled to an immediate 
pension payable in accordance with this section. 
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Section 5 : Termination Benefits 

Article 5.1 – Locked-in benefits 

  

5.1.1 At the date of termination of service for a reason other than retirement or death, a 
member is entitled to a locked-in benefit consisting of a pension whose payment is 
deferred until the date of his or her retirement, subject to the same terms and 
conditions as the normal retirement pension and equal to the normal retirement 
pension, based on the number of years of credited service. 

Members may elect to begin receiving their deferred pension from age 55.  To 
account for early payment of the pension, the amount of this pension is reduced on 
an actuarially equivalent basis with the pension payable at normal retirement age. 

Notwithstanding the preceding, this reduction may not be lower than the one 
calculated based on 10.3.3. 

5.1.2 Additional voluntary and excess contributions 

Neither a member's additional voluntary contributions resulting from a transfer 
subject to the rules regarding locked-in benefits under applicable legislation, nor 
excess contributions, may be refunded upon the member's termination of 
employment. These amounts shall be transferred to another plan or used to 
purchase an additional pension. 
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Article 5.2 – Refund 

 

5.2.1 Benefits whose value is less than 20% of YMPE  

When the value of the benefits of a member who ceases to be a plan member is less 
than 20% of the Year's Maximum Pensionable Earnings in which he ceases to be a 
member, he is entitled to a cash payment of this value in lieu of a pension.   

To receive this pension, however, the member must submit a written request to the 
pension committee prior to the pension becomes payable. 

5.2.2 Pension committee's authority to provide a refund without a request from the 
member 

When the value of the pension payable to a member who has ceased to be a plan 
member is less than 20% of the Year's Maximum Pensionable Earnings for the year 
of termination, the pension committee is authorized to pay the employee the value of 
his pension as a lump sum. 

However, before making any such payment provided under this Article, the pension 
committee shall request refund instructions from the member by means of a written 
notice.  The pension committee shall make the payment according to the member's 
instructions or, if no instructions are received within 30 days of issuing the notice, 
according to the terms determined by the pension committee. 

5.2.3 Member residing abroad Participant résidant à l'étranger 

A member who has ceased to be a plan member is entitled, upon request, to a full 
and immediate refund of the present value of any entitlement, regardless of whether 
or not he has begun to receive his pension, subject to the presentation of proof 
acceptable to the pension committee that, as at the date of the request, he has not 
been residing in Canada for at least two years. 

5.2.4 Additional voluntary contributions 

A member who ceases to be a plan member is entitled to a refund of his additional 
voluntary contributions with interest, unless such contributions resulting from a 
transfer are subject to locking-in provisions under applicable legislation, in which 
case, Article 5.1.2 shall apply. 
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Section 6: Death Benefits 

Article 6.1 – Death Prior to the Retirement Date 

  

6.1.1 Subject to 6.1.2 and 6.1.4, when a member dies before his retirement date, his 
spouse shall be entitled to a benefit payable in the form of an immediate or deferred 
pension. The present value of this benefit is equal to the present value of the pension 
to which the member was entitled before his death if he was no longer an active 
member or, if applicable, the present value of the deferred pension to which the 
member would have been entitled if he were no longer an active member on the day 
of his death for a reason other than death. The spouse pension must begin before 
the latest applicable date under the Income Tax Regulations. 

If there is no spouse or if the spouse chooses such an option, the member’s 
successors shall be entitled to receive a lump-sum benefit equal to the present value 
of the pension to which the member was entitled before his death if he no longer was 
an active member or, if applicable, to the present value of the pension described in 
the first paragraph. 

6.1.2 If a member dies during the postponement period under Article 4.1.4, the spouse 
shall receive, unless he waives same, a pension whose present value is the greater 
of the following amounts: 

a) The present value of the death benefit that he could have received under 6.1.1; 

b) The present value of the pension that would have been received under Article 
6.2.2 if payment of the postponed pension had begun the first day of the month 
during which the member died. 

However, if, upon the member’s death, he was receiving partial payment of his 
pension, the provisions under Article 6.2 shall apply to this portion of the pension and 
the provisions of this paragraph shall only apply to the postponed portion of the 
pension. 

6.1.3 In addition to the pension determined in accordance with 6.1.1 or 6.1.2, the 
member’s successors shall be entitled to a refund of the member’s additional 
voluntary contributions, excess contributions, and excess amortization payments, 
accrued with interest. The sum of the benefits payable after the member’s death 
accrues interest from the date of death until the date of their payment. 

6.1.4 The member’s spouse, if any, may at any time waive entitlement to death benefits 
that are payable before the commencement of the member’s pension by submitting 
to the pension committee a written statement containing all the information required 
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by applicable legislation. The spouse may revoke this waiver through a written notice 
to the pension committee before the member’s death. 

6.1.5 If a member has received partial payment of his pension under 4.1.4 or 4.2.before 
the start of the payment of the life annuity, said payments shall be considered in the 
determination of the death benefit. 
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Article 6.2 ‒ Death prior to the retirement date 

 

6.2.1 Subject to 6.2.2 and 10.2.2, when a member dies on or after his retirement date, if 
less than 60 monthly payments have been made to the member, benefit payments 
shall continue to be paid to the designated beneficiary until the total number of 
payments has been received by the member and his beneficiary. However, if there is 
no designated beneficiary or if the designated beneficiary so elect, the present value 
of the remaining guaranteed payments is payable in lieu of the monthly payments.  

6.2.2 When a member dies on or after his retirement date, the spouse shall receive a life 
annuity equal to 60% of the member's life annuity and 60% of any other pension the 
member was receiving before his death. If the spouse has not waived his 
entitlements to the death benefits provided for under this article, the life annuity as 
well as all other pensions payable to the member as of the retirement date, shall be 
the normal pension payable under the normal form as provided for in Article 6.2.1. 

6.2.3 If a member has received partial payments of his pension under 4.1.4 or 4.2.5 before 
the payment of the life annuity starts, these payments will be taken into account in 
the calculation of the death benefits. 



 

By-law PC-2889 
City of Pointe-Claire Employee’s Pension Plan 37 

Section 7 : Temporary Leave and Disability 

Article 7.1 ‒ Temporary Leave 

  

7.1.1 For the purposes of the plan, a temporary leave shall not constitute a termination of 
employment or membership in the plan. 

7.1.2 If a salary is paid during a temporary leave, the member contributions shall continue 
to be paid, and the leave shall be included in the calculation of years of credited 
service in the plan. 

7.1.3 Subject to 7.1.4, 7.1.5 and 7.2, if the member does not receive a salary during a 
temporary leave of absence, the member does not contribute to the pension plan. 

7.1.4 When a temporary leave occurs and the member is admissible to short term 
insurance benefits, the member may continue to make his member contributions 
under 3.1 for a period not exceeding the limits provided for under applicable 
legislation.  This contribution is based on the salary at the beginning of the period of 
leave. 

7.1.5 When a temporary leave occurs as a result of a maternity leave, a paternity leave, a 
parental leave or any other protect period under the Labor Standards Act (periods 
during which the member is allowed to contribute to the pension plan under the Act), 
the member may continue to make his member contributions under 3.1 for a period 
not exceeding the limits provided for under applicable legislation.  This contribution is 
based on the salary the member would have earned had he been working. 

7.1.6 When a temporary leave occurs for any reason other than the ones in 7.1.4 and 
7.1.5, the member may continue to make the total of his member contributions under 
3.1 and the employer contribution under 3.2 for a period not exceeding the limits 
provided for under applicable legislation. This contribution is based on the salary the 
member would have earned had he been working.  

7.1.7 Any unpaid temporary leave of absence during which a member makes the required 
contributions shall be included in the calculation of years of credited service for the 
purpose of the plan, while any such leave during which a member does not make the 
required contributions shall not be included in this calculation. 
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Article 7.2 ‒ Leave Due to Occupational Injury 

 

7.2.1 Notwithstanding the provisions of 7.1 and 7.3, a member who suffers an 
occupational injury entitling him to benefits from the Workers' Compensation Board 
may continue to make member contributions to the plan under 3.1, for a period not 
exceeding the limits provided for under applicable legislation. Employer contributions 
under 3.2 are maintained provided the member makes his contributions. 

7.2.2 For the purposes of the plan, the salary during a period of leave as provided for in 
7.2.1 is the salary at the beginning of the period of leave. 

7.2.3 A leave due to occupational injury during which the member makes member 
contributions shall be included in the calculation of years of credited service for the 
purposes of the plan; any such period during which no member contributions are 
made shall be excluded from the calculation. 
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Article 7.3 ‒ Disability 

 

7.3.1 For the purposes of the plan, a disability period shall not constitute a termination of 
employment or membership in the plan, the member is still considered an active 
member and the disability period shall be included in the calculation of years of 
credited service in the plan. 

7.3.2 For the purpose of benefit accruals under the plan during a disability period, salary is 
deemed to be equal to the base salary the member would have earned had he be 
working in the position he occupied before the disability period. 

7.3.3 No contributions are required form the member during the disability period.  
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Section 8 : Transfer of Benefits Between Spouses 

Article 8.1 ‒ Conditions for Partition  

  

8.1.1 In the event of separation from bed and board, divorce, annulment of marriage, 
dissolution (other than by death) or annulment of the civil union, the benefits 
accumulated by a member under the plan shall, upon application in writing to the 
pension committee, be partitioned between the member and his spouse to the extent 
provided for under the Civil Code of Québec or by a court judgment or by an 
authenticated declaration of dissolution of civil union. 

Furthermore, when the court or the authenticated declaration awards to a member's 
spouse, as payment of compensatory benefits, benefits accumulated by the member 
under the plan, such benefits shall, upon application in writing to the pension 
committee, be transferred to the spouse as provided for by the court judgment or by 
authenticated declaration. 

8.1.2 In the event of termination of the conjugal relationship between a member and his 
common-law spouse, the member and his spouse may, in the twelve months 
following the termination of the conjugal relationship, agree in writing to a partition of 
the benefits vested to the member under the pension plan; however, such an 
agreement may not confer on the spouse more than 50% of the present value of 
such benefits. 

8.1.3 Unless such benefits are reimbursed in accordance with the applicable legislation, 
the benefits assigned to the spouse following the partition of the member's benefits 
or for payment of compensatory benefits may only be used to constitute an annuity, 
and shall be transferred in accordance with 9.1.4. 

8.1.4 The benefits vested to the member which are subject to partition or transfer 
hereunder, as well as the resulting residual benefits of the member, shall be 
established in accordance with the applicable legislation. 

8.1.5 Where the initial amount of the member's pension has been reduced by actuarial 
equivalence so as to take into account the fact that the member had a spouse at his 
retirement date, and where, the spouse loses his status as spouse as provided for in 
the plan, for reasons other than death, the member may request, by a written request 
submitted to the pension committee, a recalculation of his pension, in order to take 
into account, if applicable, the divorce, the separation from bed and board, the 
annulment of marriage or, in case of a common-law spouse, the termination of the 
conjugal relationship, that occurred after the pension payments have started.  
Notwithstanding the above, in no event shall a recalculation of a member's pension 
be made if the member has requested a continuation of spousal status pursuant to 
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Article 10.1.3 b). 

The amount of pension and the pension's characteristics are redetermined as of the 
effective date of the divorce, the separation from bed and board, the annulment of 
marriage , the dissolution or annulment of the civil union or the termination of the 
conjugal relationship, as if the member had no spouse at the date the pension 
payments started.  However, if the effective date of the divorce, the separation from 
bed and board, the annulment of marriage, the dissolution or annulment of the civil 
union or the termination of the conjugal relationship is prior to January 1, 2001, the 
pension amount and characteristics shall be redetermined as of the date the member 
submitted the request for recalculation to the pension committee.  The new amount 
will only be payable effective as at the date of the redetermination. 

As of January 1, 2001, such redetermination shall be done without waiting for the 
member's request, when the member's credits are subject to partition with his former 
spouse, following dissolution of the conjugal relationship, except if the member has 
requested the continuation of spouse status, as per Article 10.1.3 b). 
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Article 8.2 ‒ Statement of Benefits for Spouses 

  

8.2.1 Upon presentation of an application for separation from bed and board, divorce, 
annulment of marriage, payment of compensatory benefits or upon dissolution or 
annulment of the civil union, the member and his spouse shall be entitled, upon 
application in writing to the pension committee, to obtain a statement summarizing 
the benefits accumulated by the member under the plan and the present value 
thereof at the date of the institution of the action, in accordance with the applicable 
legislation. 

The spouse may thereupon examine the text of the pension plan and the documents 
prescribed by the applicable legislation. 

8.2.2 The provisions of 8.2.1 shall apply, with the adaptations required, in respect of 
common-law spouses referred to in 8.1.2 and the statement shall then be 
established at the date on which they ceased to live together in a conjugal 
relationship. 

8.2.3 The pension committee shall provide a member and his spouse with a statement of 
benefits when such statement is requested in writing for purposes of a mediation in 
proceedings pertaining to family law or in case of a common demand to a notary of 
dissolution of civil union.  The statement shall summarize the member's accrued 
pension credits under the plan and any other information required by applicable 
legislation. 

. 
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Section 9 : Transfers  

Article 9.1 ‒ Transfer to Another Plan 

  

9.1.1 When a member is entitled to a refund under the plan, he may authorize in writing 
the pension committee to transfer part or all of the amount refundable to a registered 
retirement savings plan or to another pension plan prescribed by applicable 
legislation. 

9.1.2 Subject to 10.5, a member who ceases to be a plan member before 55 shall be 
entitled to have the present value of the deferred pension transferred to any locked-
in retirement savings plan or arrangement prescribed by applicable legislation, in lieu 
of such pension.  

To be accepted, the transfer request shall be submitted to the pension committee 
before the pension starts to be paid. 

The pension committee shall transfer the funds to the financial instrument specified 
by the member no later than 60 days following receipt of the member's transfer 
request. 

9.1.3 Subject to the applicable legislation, when a refund or benefits are payable to the 
spouse under 6.1 or 6.2, the spouse may authorize in writing the committee to 
transfer to his credit part or all of the amount refundable or the present value of the 
benefits payable to any pension plan prescribed by the applicable legislation. 

9.1.4 The benefits assigned to the spouse of a member under 8.1 which cannot be paid to 
the spouse shall be transferred into a pension plan prescribed by the applicable 
legislation. 

9.1.5 As of the date of termination of membership, the employee may give the pension 
committee written authorization to transfer, in accordance with applicable legislation, 
his additional voluntary contributions with interest to any retirement plan prescribed 
by applicable legislation. 

9.1.6 The employee's excess contributions and excess amortization payments can only be 
transferred out of the pension plan simultaneously with normal pension which the 
member is entitled to, according to article 9.1.2.   
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9.1.7 The member or spouse who, hereunder, is entitled to the transfer of an amount 
which exceeds the limits allowed by the applicable legislation shall receive a refund 
of the excess amount. 

9.1.8 Unless it covers only part of the refund or the value of the benefits payable, a 
transfer hereunder shall constitute, for the committee, final discharge of any benefits 
or refund payable to the member or his spouse under the plan. 
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Article 9.2 ‒ Transfer to the Plan 

 

9.2.1 Any employee hired by the employer who was formerly a member of a registered 
pension plan, deferred profit-sharing plan, or registered retirement savings plan, or 
pooled registered pension plan may, with the consent of the pension committee and 
subject to applicable legislation, transfer into the fund the amounts vested to him 
under his former plan.   

9.2.2 The transfer provided for in 9.2.1 is permitted to an employee as soon as he 
becomes an active member to the plan. 

9.2.3 Subject to 9.2.4, the amounts transferred from the former plan under 9.2.1 shall be 
regarded as additional voluntary contributions and consequently be subject to the 
provisions herein applicable to such contributions. 

9.2.4 The amounts transferred under 9.2.1 which are subject to a locking-in rule under 
applicable legislation may not be refunded to the member and must be used to 
purchase an additional pension or be once again transferred in the event of 
termination of employment or retirement. 
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Article 9.3 ‒ Transfer Agreement  

 

9.3.1 The committee may enter into an agreement with a Canadian government, a 
Canadian corporation or a Canadian institution having a pension plan for its 
employees, or with any organization administering any such pension plan, for the 
transfer of service to the credit of employees and for the appropriate amount, 
established in accordance with such agreement. 

9.3.2 Amounts transferred in accordance with a transfer agreement, must be calculated, 
especially for the purpose of minimum rights, in concordance with applicable 
legislations. 

9.3.3 The pension committee will not transfer amounts or accept amounts in accordance 
with a transfer agreement before giving required notice to members and filing the 
transfer agreement with the authorities. 
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Section 10 : General Provisions 

Article 10.1 ‒ Provisions in Respect of the Beneficiary 

  

10.1.1 Designation of beneficiary 

The designation of the beneficiary of the death benefits provided for in the plan and 
the revocation thereof are governed by articles 2445 to 2459 of the Quebec Civil 
Code, taking the necessary adaptations into account.  In particular, the designation 
of a beneficiary other than the spouse married or bound by civil union to the member 
is revocable, unless stipulated otherwise.  However, designation by the member of 
his married spouse or bound by civil union as beneficiary is irrevocable, unless 
stipulated otherwise. 

Subject to the limits provided for above, a member may, either in writing to the 
pension committee, or by way of a will, appoint or revoke any beneficiary of the 
death benefits insofar as the applicable legislation does not provide for automatic 
assignment of such benefits to his spouse, if any. 

10.1.2 Limitation of the irrevocable beneficiary's rights 

Refund or transfer of the member's benefits under the plan is not subject to the 
consent of the irrevocable beneficiary, if any. 

10.1.3 Cancellation of the spouse's rights 

The right to death benefits granted to the member's spouse under the plan and 
applicable legislation shall cease, as the case may be, following separation from bed 
and board, divorce, annulment of marriage, dissolution or annulment of civil union 
and, in the case of a common-law spouse, upon termination of the conjugal 
relationship, except: 

a) when the spouse receives death benefits, not as a spouse, but as the member's 
successor; 

b) when the member has notified the pension committee, in writing, to pay the joint 
pension or death benefits to the spouse, despite the divorce, annulment of 
marriage or separation from bed and board, dissolution or annulment of civil 
union, or, in the case of a common-law spouse, despite the termination of the 
conjugal relationship. 
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Notwithstanding any other provisions to the contrary, if 1) the member's married 
spouse has forfeited his rights as a result of a separation from bed and board, 2) 
another person could qualify as a common-law spouse and 3) the member did not 
designate another person as beneficiary for the purpose of the plan other than the 
person who could qualify as a common-law spouse, the member is deemed not to be 
married for the purposes of determining if he has a common-law spouse as defined 
in the plan.  In any case, this common-law spouse cannot invoke Article 10.2.1. 
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Article 10.2 ‒ Optional Forms of Pension 

 

10.2.1 Before the member's pension begins, the spouse, if he has one, may waive his right 
to the death benefits provided for in Article 6.2.2, by filling out the form provided for 
this purpose by the pension committee. The spouse may revoke this waiver at any 
time before the member's retirement date by notifying the pension committee in 
writing. 

10.2.2 A member or spouse who is entitled to a pension under the plan shall be entitled to 
replace the pension, in whole or in part, by a temporary pension.  The payment of 
this pension shall start at the date chosen by the member or the spouse, provided 
this date is not earlier than 10 years prior to the normal retirement date (and is the 
first day of the month following that date).  The payment of the temporary pension 
shall cease as at the date indicated by the member or the spouse, but no later than 
on the last day of the month which follows the one during which the member or 
spouse reaches age 65. 

The annual temporary pension, including any fluctuations until age 65, shall be 
determined by the member or the spouse before its payment begins, subject to the 
following limits and conditions: 

a) for each year of payment, the amount paid cannot exceed 40% of the maximum 
pensionable earnings during the year the payment of the temporary pension 
started, less the amount of any other temporary pension paid during that year in 
accordance with the plan; 

b) the present value of the temporary pension, at the date the payment begins, shall 
not exceed the present value of the pension or part of the pension it replaces. 

Furthermore, to be eligible for this pension, the member or spouse shall submit to the 
pension committee, on the form provided for that purpose, a written declaration 
stating that he is not receiving any temporary pension, directly or indirectly, from 
another retirement plan, and that he has not submitted a request to receive such a 
pension. 

Notwithstanding the above rules, a member or spouse who is entitled to a temporary 
pension may request that its payment begin more than 10 years before the normal 
retirement date in order to take into account the benefits payable under the Old Age 
Security Act, the Canada Pension Plan and the Quebec Pension Plan. In such a 
case, the annual temporary pension, plus all other temporary benefits payable under 
the plan, cannot exceed the lesser of the following: 

• 40% of the maximum pensionable earnings for the year payment begins; and 

• the amount resulting from the conversion of the full amount of the life annuity into 
a temporary pension ceasing at age 65. 
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10.2.3 Before payment begins, a member who has no spouse or a member whose spouse 
has waived his right to the death benefits provided for in 10.2.1, may choose to 
change the amount or terms of his pension of his death benefits payable under the 
normal form by selecting one of the following options: 

a) a life annuity with a ten-year guarantee period; 

b) a life annuity with a ten-year guarantee period and continuing to the surviving 
spouse after the guarantee period at 60 % of the pension the member was 
receiving at the time of his death; 

c) a life annuity continuing to the surviving spouse at 100 % of the pension the 
member was receiving at the time of his death. 

Notwithstanding the foregoing, a member who has a spouse, whose spouse has not 
waived the right to the death benefit described in 6.2.2, can choose an option 
described above, subject to providing in case of the member's death the payment to 
his spouse, of a life annuity, equal to at least 60% of the pension the member was 
receiving at the time of his death. 

The optional form with a ten-year guarantee and a surviving spouse pension shall be 
offered to the member and applicable to both the life annuity and the bridging benefit.  
However, the guarantee period may provide for payments after the date the bridging 
benefit was supposed to end. 

Notwithstanding the foregoing, the option chosen by the member cannot result in an 
increase in the pension payable from the retirement date and continuing after such 
date. 

10.2.4 The retirement statement provided to any member shall include two level payment 
optional forms. 

10.2.5 The choice of the member under 10.2.3 shall be transmitted in writing to the pension 
committee before the date of his retirement. 

10.2.6 The amount of the pension resulting from the options provided for in 10.2.3 shall be 
established by actuarial equivalence with the normal form of pension provided for in 
6.2.1. 
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Article 10.3 ‒ Maximum Benefits 

 

10.3.1 The annual lifetime pension, except for the adjustment under 4.2.4 and for the 
additional pension in 4.2.6, payable on the date of retirement and beyond the normal 
retirement date is subject to the limit set out in 10.3.2, 10.3.3 and 10.3.4. 

10.3.2 The limit in 10.3.1 is established on the date of retirement and is equal to the product 
of a) and b) : 

a) The lesser of: 

i) the defined benefits limit; or 

ii) 2% times the average of the best three years of compensation. 

b) The number of years of credited service, such number  being limited to 35 for 
years credited before January 1, 1992.  

10.3.3 The limit is reduced by a factor of 100% less 0,25 % for each month, if any, by which 
pension commencement date precedes the earliest of: 

a) the date the member attains age 60; 

b) the date the member would have completed 30 years of service, had the member 
continued in employment; and 

c) the date on which the aggregate of the member's age and service would have 
been equal to 80 years, had the member continued in employment. 

10.3.4 Any pension payable to a member by the pension plan is subject, from the moment it 
becomes payable, to the limit under 10.3.2 and 10.3.3 adjusted annualy by the 
increase in the consumer price index. 

10.3.5 The temporary additional pension, if any, is subject to the lesser of the limits set out 
in 10.3.6 and 10.3.7. 
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10.3.6 The first limit in 10.3.5 is established at the date of retirement and is equal to the 
excess of the sum of a) and b) below over the annual pension obtained in 10.3.2 and 
10.3.3: 

a) the defined benefits limit determined at the date of retirement multiplied by the 
number of years of credited service, subject to a maximum of 35 for years of 
credited service as at January 1, 1992; 

b) 25% of the average of the YMPE of the retirement year and the two preceding 
years, multiplied by the ratio that represents the number of years of credited 
service over 35; this ratio is subject to a maximum of 1. 

10.3.7 The second limit in 10.3.5 is established at the date of retirement and is equal to the 
sum of: 

a) the maximum annual pension payable at the date of retirement under the Old 
Age Security Act; 

b) the maximum annual pension payable at the date of retirement under the Quebec 
Pension Plan Act if the member had attained age 65 multiplied by the ratio that 
represents the average of the best three years of compensation over the average 
of the corresponding YMPE; this ratio is subject to a maximum of 1. 

This sum is reduced by ¼% per month, if applicable, for every month between the 
retirement date and the member's 60th anniversary and multiplied by the ratio that 
represents the number of years of continuous service over 10; this ratio is subject to 
a maximum of 1. 

10.3.8 The application of 10.3.1 and 10.3.4 is done while taking into account, where 
applicable, any pension resulting from a surplus allocation on termination of the plan 
and the amount allocated to a spouse under 8.1 and from any payment or transfer 
made under 4.2.6 or 10.4.7. 

10.3.9 Benefits provided under the plan and under any other registered plan of the 
employer must satisfy limits for pension adjustments factors as set out by the Income 
Tax Act. 
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Article 10.4 ‒ Payment of Benefits 

 

10.4.1 The annual pension payable to a member is a lifetime annuity and is paid in 12 equal 
monthly installments, on the first day of each month as of his retirement. 

10.4.2 In the event of early, normal or postponed retirement, the member shall be entitled 
only to the pension provided for in the plan and shall not be entitled to a refund of 
contributions, unless otherwise stipulated herein. 

10.4.3 Except for the application of section 8 and of 10.2.1, any refund or benefits under the 
plan are exempt from seizure and cannot be assigned, attached, paid before due or 
given as security, nor waived. 

As well, any contribution paid or withheld for payment into the pension fund, any 
amount refunded or refundable, any benefit paid or payable under the plan and any 
amount awarded to the spouse as a result of the partition or transfer of benefits shall 
be unseizable, except to the extent where they are additional voluntary contributions 
or benefits arising from such contributions. 

Notwithstanding any other plan provision, the contributions, refunds or benefits may 
be garnished for support payments, compensatory allowance or for the enforcement 
of judgments for the partition of the family patrimony as provided for by applicable 
civil laws.  In the event of such a garnishment, the value of benefits accrued by the 
member at the garnishment date shall be determined in accordance with applicable 
laws and the amount payable to the creditor making the seizure shall be deducted 
from the member's benefits in accordance with the methods provided for by 
applicable laws. 

10.4.4 Before receiving any benefits provided for under the plan, the member or any 
beneficiary shall provide the pension committee with a proof of age and any other 
information that the committee deems necessary. 

10.4.5 No amount of pension being paid may be reduced subsequently to take an 
amendment to the benefits paid under government plans into account. 

10.4.6 Lump sum benefits upon death must be paid as soon as possible after death. 
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10.4.7 Notwithstanding any provisions to the contrary, a member or spouse who has 
acquired an entitlement to a pension may, before it is paid, replace it in part or in 
whole with a lump-sum payment or request that a portion or all of the amount of the 
pension be transferred to a life income fund, but solely for the purpose of obtaining 
the maximum temporary income allowed by applicable legislation, subject to and in 
accordance with the terms and conditions stipulated in applicable legislation. 
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Article 10.5 ‒ Conditions Governing the Payment of Benefits 

 

10.5.1 The present value of any benefits to which the member or a beneficiary becomes 
entitled under a plan component when the plan’s solvency ratio is less than 100% 
cannot be paid as a single payment by the corresponding pension fund component 
other than in proportion to the solvency ratio of the plan, subject to 10.5.2 to 10.5.4. 

10.5.2 Current component 

a) Termination of active membership before October 6, 2017 

If active membership is terminated before October 6, 2017, for a member who 
requests a transfer of his benefits before October 6, 2017, or within 90 days of 
receiving the initial statement of termination of active membership, the present 
value of any benefits that cannot be paid under Article 10.5.1 is capitalized 
through a special contribution to the plan component and paid to the member or 
beneficiary in accordance with the applicable legislative provisions. 

Furthermore, for a spouse requesting the transfer of his benefits before October 
6, 2017 following a member’s death, the present value of any benefits that cannot 
be paid under Article 10.5.1 is capitalized through a special contribution to the 
plan component and paid to the spouse in accordance with the applicable 
legislative provisions.  

Lastly, when required by applicable legislation, the present value of any benefits 
that cannot be paid under Article 10.5.1 is capitalized through a special 
contribution to the plan component and paid to the member or beneficiary in 
accordance with the applicable legislative provisions.  

b) Termination of active membership starting on October 6, 2017 

When required by applicable legislation, the present value of any benefits that 
cannot be paid under 10.5.1 is capitalized through a special contribution to the 
plan component and paid to the member or beneficiary in accordance with the 
applicable legislative provisions. 

10.5.3 Previous component  

a) Termination of active membership before October 6, 2017 

If active membership is terminated before October 6, 2017, for a member who 
requests a transfer of his benefits before October 6, 2017, or within 90 days of 
receiving the initial statement of termination of active membership, the present 
value of any benefits that cannot be paid under 10.5.1 is capitalized through a 
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special contribution to the plan component and paid to the member or beneficiary 
in accordance with the applicable legislative provisions. 

Furthermore, for a spouse requesting the transfer of his benefits before October 
6, 2017 following a member’s death, the present value of any benefits that cannot 
be paid under 10.5.1 is capitalized through a special contribution to the plan 
component and paid to the spouse in accordance with the applicable legislative 
provisions. 

Lastly, when required by applicable legislation, the present value of any benefits 
that cannot be paid under 10.5.1 is capitalized through a special contribution to 
the plan component and paid to the member or beneficiary in accordance with 
the applicable legislative provisions.  

b) Termination of active membership starting on October 6, 2017 

When required by applicable legislation, the present value of any benefits that 
cannot be paid under 10.5.1 is capitalized through a special contribution to the 
plan component and paid to the member or beneficiary in accordance with the 
applicable legislative provisions. 

10.5.4 Notwithstanding 10.5.1 to 10.5.3, the total amount paid cannot be less than the sum 
of the following elements, accrued with interest: 

a) Member’s current service contributions;  

b) Member’s stabilization contributions; 

c) Member’s amortization payments; 

d) Restructuration contributions; and 

e) Amounts covered by a transfer under 9.2 and 9.3, in accordance with applicable 
legislation. 

10.5.5 The special contribution required under 10.5.2 and 10.5.3 is payable by the employer 
for the previous component, and on an equal basis by the employer and the active 
members for the current component. 
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Article 10.6 ‒ Amendments to the Plan 

 

10.6.1 The provisions of the plan may be amended at any time by the employer, subject to 
the obligations arising from any applicable collective agreement or agreement 
entered into for this purpose, and subject to applicable legislation, provided that the 
amendments do not result in reducing or cancelling the vested rights of the 
members. 

10.6.2 The pension committee may submit recommendations to the employer regarding 
amendments to be made to the plan. 

10.6.3 The employer must immediately notify the pension committee in writing of any 
amendments it intends to make to the plan. 

10.6.4 Subject to 10.6.7, if an amendment made in accordance with 10.6.1 requires that a 
contribution be paid under applicable legislation, the amendment shall provide for the 
distribution and terms of payment for such contribution between the employer and 
the active members. 

10.6.5 Any amendment to the plan shall be registered with the competent government 
authorities. 

10.6.6 A pension committee that intends to apply to the applicable authorities for 
registration of an amendment must notify active and non-active members in 
accordance with applicable legislative provisions. 

10.6.7 Any additional obligation arising from an amendment made in accordance with 
10.6.1 shall be paid in full starting on the day following the date of the actuarial 
valuation establishing the value of such an obligation, in accordance with applicable 
legislation. 
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Article 10.7 ‒ Current component – Stabilization Fund 

 

10.7.1 A stabilization fund was created on January 1, 2014. 

10.7.2 Whenever possible, the stabilization fund and the stabilization contributions will first 
be used to pay any amortization payments related to a technical actuarial deficiency 
in the current component established by actuarial valuation sent to government 
authorities. 

10.7.3 The balance of the stabilization fund at fiscal year end shall be equal to: 

a) The sum of the following: 

i) The balance of the stabilization fund at the end of the previous fiscal year;  

ii) The stabilization contributions paid during the fiscal year; and 

iii) Any actuarial gain in the current component noted during an actuarial 
valuation;  

b) Less: the amounts used to pay a deficit or for an amortization payment. 

Each of the above amounts is accrued with interest. 
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Article 10.8 ‒ Current Component – Surplus 

 

10.8.1 The surplus in the current component of the plan is established on a funded basis at 
each actuarial valuation of the plan. It corresponds to the surplus of assets over 
liabilities and the amount which the stabilization fund much attain.  

10.8.2 When an surplus in the current component is noted at an actuarial valuation 
conducted after December 31, 2013, said surplus shall be used in the following order 
to: 

a) Remain in the pension fund so that the ratio of the general account of the current 
component to which the stabilization fund is added on the liabilities attains a ratio 
equivalent to 115%. 

b) Be used in order to restore the benefits of the current component when these 
have been reduced with an aim to reduce contributions to the plan and that these 
contributions included amortization payments; 

c) Be used for the indexation of pensions paid on the date of the actuarial valuation 
using a formula to be determined by the employer and the union. 

d) Remain in the plan such that the ratio of the general account of the current 
component to which the stabilization is added to liabilities reach a ratio equivalent 
to 118%.  

e) Used, upon mutual agreement between the employer and the union and subject 
to an amendment to this plan, to improve the plan benefits.  

10.8.3 Any amendment made in relation to the use of an surplus shall be subject to 10.6. 
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Article 10.9 ‒ Previous component – Surplus 

 

10.9.1 The surplus in the previous component of the plan is established on a funded basis 
at each actuarial valuation of the plan. It corresponds to the surplus of the previous 
component of the plan, over the total liabilities and provision for adverse deviations. 
The present value of the amortization payments regarding the restructuration deficit 
must be included in the value of the asset. 

10.9.2 Subject to applicable legislation, any surplus reported during an actuarial valuation 
shall be used, in order, to index the pensions paid or improve the plan’s other 
benefits, upon mutual agreement between the employer and the union. 

The use of the surplus described above shall take into account changes in the 
maturity of the previous component in order to ensure the sustainability of the plan 
and properly manage financing risks. 

10.9.3 Any amendment made in relation to the use of an surplus shall be subject to 10.6. 
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Article 10.10 ‒ Return to Work after a Termination of Employment 

 

10.10.1 A former employee who returns to work for the employer shall, for the purposes of 
the plan, be regarded as a new employee, unless the employer decides otherwise 
under specific conditions determined by the employer. 

10.10.2 Notwithstanding the foregoing, if the employee referred to in 10.8.1 returns to work 
after the date of his retirement, he may not be regarded as an active member. 
Accordingly, unless the payment of his pension is suspended according to applicable 
the employee does not contribute to the plan and there is no credited service for 
such a period. 
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Section 11: Administration of the Plan 

Article 11.1 – Pension Committee 

  

11.1.1 The pension committee shall administer the plan and the pension fund established 
hereunder. 

11.1.2 The pension committee shall consist of nine (9) voting members, residing in Canada, 
and appointed as follows: 

a) One active blue-collar member elected at the annual meeting by active blue-
collar members, and if not, then appointed by the union of blue-collar workers 
from among active blue-collar members; 

b) One active white-collar member elected at the annual meeting by active white-
collar members, and if not, then appointed by the union of white-collar workers 
from among active white-collar members; 

c) One active management or professional member elected at the annual meeting 
by active management and professional members, excluding the human 
resources coordinator and the general manager, and if not, then appointed upon 
mutual agreement between the employer and the union of professionals from 
among active management or professional members; 

d) One non-active member elected by the non-active members (including 
beneficiaries receiving a pension following the death of a retired member), and if 
not, then chosen by the pension committee from among non-active members; 

e) Four employer representatives appointed by the latter; 

f) One independent member chosen by the pension committee. 

If the active members from a given group appoint a voting member at the annual 
meeting, he shall replace the member already in place in the group he represents. 

11.1.3 The union of blue-collar workers, union of white-collar workers, the union of 
professionals and the management employees may each appoint an additional 
member to the pension committee. These additional members do not have to be 
members of the plan. 

The group of active members and the group of non-active members and 
beneficiaries receiving a pension may, after submitting a request to the chairperson 
of the meeting, each appoint two additional pension committee members in addition 
to the number stated in the first paragraph of 11.1.2. 

Such appointments shall be made according to the rules established by the pension 
committee or the rules adopted by each group at the annual meeting. 
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After exercising the rights under this article, the total number of pension committee 
members shall be increased to up to eight (8) additional members, as the case may 
be. These additional members of the pension committee shall have all the rights, 
privileges and powers of the other pension committee members, except for the right 
to vote. However, said rights, privileges and powers may not be exercised so as to 
indirectly give them the right to vote. Hence, no additional member may be elected 
president or vice-president of the committee. If, during an annual meeting, the 
mandate of any additional member is not renewed, or if any additional member is not 
replaced, the total number of pension committee members shall be reduced 
accordingly.  

11.1.4 The pension committee members shall elect among themselves the chairman, the 
vice-chairman and the secretary.  The latter may be other than a Committee 
member.  

11.1.5 The chairperson shall be the executive officer of the committee; he shall preside over 
the meetings and see to the execution of decisions.  He shall sign the documents 
requiring his signature, fulfill the duties of his position, and carry out the assignments 
entrusted to him. 

11.1.6 The vice-chairperson shall fulfill the duties of the chairperson in the chairperson's 
absence.  In such a case, he shall exercise the same functions and have the same 
powers as the chairperson. 

11.1.7 The secretary shall prepare the minutes of the committee meetings which he shall 
keep in one or more registers maintained for that purpose.  He shall also be 
responsible for the safekeeping of all registers and books prescribed by the 
committee. 

11.1.8 The secretary shall be responsible for keeping a record of the interests of any 
committee member likely to put the personal interest of a member in conflict with the 
duties of his position. 

11.1.9 The committee meetings shall be held in the city hall of Pointe-Claire or any other 
place chosen by the committee on the calling of a meeting by the committee 
chairperson or its secretary, delivered directly or by mail at least 48 hours prior to the 
meeting.  Any committee member may waive the notice of any meeting, either before 
or after the holding of such meeting. Such meeting shall be held at least once a year. 

11.1.10 The quorum for pension committee meetings shall consist of five (5) voting 
members. Voting members may participate via phone conference. 
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Any decision of the pension committee shall be made by the majority of the voting 
members present.  Notwithstanding the preceding:  

a) Decisions about the Investment policy reference portfolio and actuarial 
assumptions for the current component, financial statements, the selection of the 
actuary, the selection of investment managers, the filing of an actuarial valuation 
and the selection of the independent member, at least two pension committee 
members representing the plan members and two pension committee members 
designated by the employer must be voting with the majority; 

b) Decisions about the Investment policy reference portfolio and actuarial 
assumptions for the previous component, at least two pension committee 
members designated by the employer must be voting with the majority; 

11.1.11 A person shall cease to be a committee member in the event of one of the following: 

a) his death; 

b) a physical or mental disability rendering him incapable of fulfilling his duties; the 
committee judges the existence of such disability; 

c) if he resigns or if his appointment is revoked by the party that designated him; 

d) if he ceases to be a member of the plan, when applicable, in the case of a 
representative of the members of the plan. 

11.1.12 Any committee member may resign by giving the committee prior notice in writing of 
at least 30 days before the scheduled date of his resignation. 

11.1.13 A committee member may be revoked by the party he represents.  The latter must 
give the committee prior notice in writing of at least 30 days to this effect, except 
where the revocation results from the election of a new member at the time of the 
annual meeting. 

11.1.14 Subject to 11.1.15, in the event of the resignation, revocation or end of the term of 
one of the members, the party that had appointed him shall designate a new member 
within a period of time not exceeding two months.  The term of such new member 
shall expire on the expiry date of the term of the member replaced. 

11.1.15 Should a member of the pension committee designated by the members during the 
annual meeting become unable to act, or in the event of vacancy of his position, the 
category of employees for whom he was the representative shall designate a 
member to complete the term until the next annual meeting. 

11.1.16 Solely the independent member on the pension committee may receive, for his 
presence at the committee meeting, a compensation established by the committee. 
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11.1.17 A member of a pension committee may not exercise his powers in his own interest or 
in the interest of a third person, nor may he place himself in a situation of conflict 
between his personal interest and the duties of his office.  If he himself is a member 
of the plan or beneficiary, he must exercise his powers in the common interest, 
considering his own interest to be the same as that of the other members of the plan 
or beneficiaries. 
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Article 11.2 – Pension Fund 

  

11.2.1 All contributions to the plan as well as the earnings and profits therefrom shall be 
paid into a pension fund which shall constitute a trust fund. 

11.2.2 All expenses authorized by the committee and attributable to the administration of 
the plan and the management of the fund as well as the related professional fees 
shall be payable directly out of the pension fund. 

11.2.3 Subject to the applicable legislation, the committee shall be responsible for the fund 
as trustee and shall manage, own, invest and assign the assets forming part thereof, 
with the same latitude and the same rights as those of an owner. 

11.2.4 Without in any way restricting the rights and powers conferred under 11.2.3, the 
committee shall be expressly authorized to: 

a) open, operate and close accounts with chartered banks, savings and credit 
unions or trust companies and issue cheques and drafts on such accounts; 

b) entrust, in whole or in part, the management of the pension fund and its 
investments to a trust or life insurance company registered in the Province of 
Québec, or retain the services of independent financial consultants; 

c) authorize all payments to be made by trustees, insurers, or other parties who 
have custody of any part of the pension fund; 

d) determine the type and scope of the investments to be made and ensure that the 
investments are made in accordance with the standards prescribed by the 
applicable legislation. 

11.2.5 The pension committee shall establish and adopt a written investment policy 
complying with the requirements of the applicable legislation and drawn up in light of 
the characteristics and financial obligations of the plan. 
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11.2.6 Any party who makes an investment not complying with the applicable legislation 
shall thereby, without further proof of wrong doing, be liable for the losses resulting 
therefrom. 

The members of the pension committee who further approved such an investment 
shall thereby, without further proof of wrong doing, be jointly liable for the losses 
resulting therefrom. 

The members of the pension committee shall not however incur any liability if they 
have acted within their powers and on the recommendation of persons whose 
profession gives credence to their opinion. 
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Article 11.3 – Duties and Powers of the Pension Committee 

 

11.3.1 Without restricting the duties and powers of the committee which are necessary for 
the proper administration of the plan, the committee shall in particular: 

a) maintain accurate and detailed accounts of the assets and liabilities of the fund, 
its income and its expenses, and, subject to the applicable legislation, have the 
financial statements audited once a year by an independent auditor; 

b) submit to the employer and the union an annual report on the operations of the 
plan; 

c) supply, upon a member's request and during office hours, information in respect 
of his membership in the plan; 

d) establish standards for the administration of the plan; 

e) calculate the amount of the benefits or other amounts payable to any member or 
beneficiary in accordance with the provisions of the plan and determine to whom 
such benefits are payable, the whole in accordance with the applicable 
legislation; 

f) until the contributions are invested, deposit them upon receipt thereof in a special 
account in the name of the fund in a bank, savings or credit union, trust company 
or life insurance company; 

g) at least every three years, have a valuation of the liabilities of the plan done by 
the actuary; 

h) proceed with the purchase of a pension from an insurer when the committee 
exercises its authority to opt for such a purchase; 

i) transmit to the competent government authorities, within the stipulated periods, 
the documents prescribed by the applicable legislation; 

j) notify Retraite Québec of any contribution not paid into the fund within 60 days 
following its due date; 

k) establish the fees payable by the member or his spouse as reimbursement of 
expenses incurred by the fund in respect of an application referred to in 
Section 8; 

l) decide on the meaning of the provisions of this plan text should questions of 
interpretation arise. 
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11.3.2 The committee may delegate all or part of its powers or have itself represented by a 
third party for a particular act.  In addition, the committee shall retain the services of 
an actuary or of a firm of actuaries, at least one of whom holds the title of Fellow of 
the Canadian Institute of Actuaries.  If it deems it appropriate, the committee shall 
retain the services of an accountant or a consultant or an expert to assist in the 
administration of the plan and the management of the pension fund. 

11.3.3 The pension committee shall not be liable for acts or omissions of the party to which 
it has delegated powers, unless 

a) It was aware of or should have been aware of the incompetence thereof;  

b) It could not validly delegate such powers to said party; 

c) It consented to such acts or omissions or ratified same. 

11.3.4 Within 30 days following the coming into office of a voting member, the pension 
committee shall reexamine the delegation of powers to determine those that are to 
be maintained and those that are to be revoked. The committee does not have to 
reexamine the delegations in case of a member renewal or if the new member has 
been designated under 11.1.15. 

11.3.5 Each voting member of the pension committee shall be deemed to have approved 
any decision made by the other members.  Each is jointly responsible, unless he 
immediately shows his disagreement. 

Such member shall also be deemed to have approved any decision made in his 
absence, unless he informs the other members, in writing within a reasonable period 
after having become aware of such decision. 

11.3.6 Subject to the provisions of 11.4, all committee deliberations as well as any 
document, report, opinion, or study submitted to the committee shall be confidential.  
The committee may however adopt internal regulations compatible with the 
provisions of the plan and the applicable legislation in order to prescribe the 
information that may be disclosed as well as the persons to whom such information 
may thus be disclosed. 

11.3.7 Subject to the express provisions contained herein, the committee decisions in 
respect of the administration, management, operation and interpretation of the plan 
and the valuation of the assets of the fund shall be final. 

11.3.8 The refunds or payments of benefits made by the pension committee shall be in full 
discharge where same are based on the belief, according to the information at the 
disposal of the committee, that the persons to whom same are made are those 
entitled thereto, and that such refunds or payments are moreover made in 
accordance with the plan and the applicable legislation. 
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However, such discharge shall hold true only with regard to the amounts actually 
paid, or their value. 

11.3.9 The pension committee may ask the employer to make plan amendments, 
particularly amendments which facilitate the plan's administration.  When a plan 
amendment is required pursuant to applicable legislation, the pension committee 
shall ask the plan's actuary to prepare a draft plan amendment pursuant to the law 
and submits it to the employer for approval. 



 

By-law PC-2889 
City of Pointe-Claire Employee’s Pension Plan 71 

Article 11.4 – Information to Members 

 

11.4.1 The pension committee shall provide to any member or employee eligible for 
membership, within 90 days of his enrolment or eligibility, a written summary of the 
relevant provisions of the plan with an outline of his rights and obligations and any 
other information prescribed by the applicable legislation. 

11.4.2 In the event the plan is amended, the pension committee shall provide to each 

member, the annual statement mentioned in 11.4.3, a summary of the amended 
provisions made during the fiscal year in question and a short description of the 
resulting rights and obligations to each member and beneficiary receiving a pension. 

11.4.3 Within nine months following the fiscal year end, the pension committee shall send to 
each active member and non-active member as well as to each beneficiary receiving 
a pension, an annual statement that contains the information prescribed by 
applicable legislation. 

11.4.4 Upon termination of employment or membership of an employee, the committee 
shall provide the employee or his beneficiary with a statement of the pensions, 
benefits and refunds he is entitled to, in accordance with the applicable legislation. 

11.4.5 The pension committee shall allow an employee eligible for membership, a member, 
a beneficiary or their mandatory, upon request, to examine the documents 
prescribed by the applicable legislation, during normal office hours, or provide a copy 
of such documents within 30 days following the receipt of the request, the whole 
subject to the terms and conditions of the applicable legislation. 

Such a request must be presented in writing and stipulate the documents that the 
employee, member, beneficiary or mandatory wishes to examine. 

The committee shall establish the fees to be charged to the employee, member, his 
beneficiary or their mandatory to satisfy such a request if it is made more than once 
per 12-month period. 
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Article 11.5 – Annual Meeting 

 

11.5.1 Within applicable delays in accordance with applicable legislations, the pension 
committee shall invite by written notice each of the members, the beneficiaries 
receiving a pension and the employer to a meeting to: 

a) inform them of the amendments made to the plan, the entries made in the 
records maintained in accordance with 11.1.8, and the financial position of the 
plan; 

b) enable active and non-active members as well as beneficiaries receiving a 
pension to appoint their pension committee representatives. 

11.5.2 During the annual meeting, the pension committee shall report on its administration 
of the plan during the previous fiscal year. 
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Section 12 : Termination of the Plan 

Article 12.1 – Procedure 

  

12.1.1 The employer may, after a delay of six months following the transmittal of a notice to 
that effect, terminate the plan provided that such termination does not in any way 
involve the use of the fund for purposes other than those prescribed by the plan. 

12.1.2 The plan shall be terminated immediately following the first of the following events: 

a) a written notice by the employer transmitted to the pension committee, the 
members and the Retraite Québec to the effect that it shall cease contributing to 
the plan; 

b) the discontinuation of existence of the employer. 
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Article 12.2 – Current Component - Surplus or Insufficient Assets 

 

12.2.1 If there are any remaining assets after the liabilities for all benefits accrued under the 
plan to the date of termination have been provided for, such assets shall be used to 
provide additional benefits to the plan members up to the maximum benefits 
permissible under applicable legislations.  Any additional remaining asset shall be 
returned to the employer or may be used as the employer shall direct. 

12.2.2 On termination of the plan, the obligations of the employer in respect of insufficient 
assets shall be subject to the provisions of the applicable legislation. 
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Article 12.3 – Previous Component – Surplus or Insufficient Assets 

 

12.3.1 If there are any remaining assets after the liabilities for all benefits accrued under the 
plan to the date of termination have been provided for, such assets shall be used to 
provide additional benefits to the plan members up to the maximum benefits 
permissible under applicable legislations.  Any additional remaining asset shall be 
returned to the employer or may be used as the employer shall direct. 

12.3.2 On termination of the plan, the obligations of the employer in respect of insufficient 
assets shall be subject to the provisions of the applicable legislation. 
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The present by-law will come into force according to the law. 

 

 

 

 

 

 

______________________________ 

                John Belvedere, Mayor 

 

 

                ________________________________ 

                Danielle Gutierrez, Assistant City Clerk 

 


